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operator has (1) not afforded the ten-
ants and sharecroppers having an in-
terest in the designated acreage an op-
portunity to participate in the pro-
gram, or (2) adopted any device or 
scheme for the purpose of depriving 
any tenant or sharecropper of their 
payment or any other right under the 
program. 

(b) The agreement shall be deemed to 
be in noncompliance if any of the con-
ditions set forth in paragraph (a) of 
this section occur after the approval of 
the agreement. 

§ 752.13 Determination of compliance. 
(a) Determination of the acreage des-

ignated under the agreement shall be 
made in accordance with part 718 of 
this chapter, as amended. 

(b) A representative of the county or 
State committee or any authorized 
representative of the Secretary shall 
have the right at any reasonable time 
to enter a farm concerning which rep-
resentations have been made on any 
forms filed under the program in order 
to measure the designated acreage, to 
examine any records pertaining there-
to, and to otherwise determine the ac-
curacy of any representations and the 
performance of any obligations by the 
signatories of a WBP agreement. 

§ 752.14 Annual payments. 
(a) Persons on the farm having an in-

terest in the designated acreage shall 
be eligible for an annual payment. 

(b) The annual per acre payment 
rates for wetlands and for adjacent 
land shall be those rates which are rec-
ommended by the county and State 
committee and approved for each coun-
ty by the Deputy Administrator. If the 
wetlands are subject to a drainage 
easement with the United States De-
partment of the Interior or a state gov-
ernmental entity, the payment rates 
for such wetlands will be 80 percent of 
the approved county rates which are 
applicable to wetlands in the county. A 
listing of all approved rates shall be 
available for inspection at the county 
FSA office. 

(c) The payment shall be divided 
among the owner of the designated 
acreage and any other person having 
an interest in such acreage, including 
tenants and sharecroppers, in the man-

ner agreed upon by them as rep-
resenting their respective contribu-
tions to compliance with the agree-
ment. The county committee shall 
refuse to approve an agreement if it de-
termines that the proposed division of 
payment is not fair and equitable. The 
annual payment and the division of the 
payment shall be specified in the 
agreement. 

§ 752.15 Adjustment of annual rates. 
(a) The county committee shall reex-

amine the payment rates with respect 
to each agreement at the beginning of 
the fifth year of any ten-year initial or 
renewal period and before the renewal 
period expires. 

(b) An adjustment in the payment 
rates shall be made for any initial or 
renewal period taking into consider-
ation the current land rental rates and 
crop values in the area. No adjustment 
shall be made in a payment rate which 
will result in a reduction of an annual 
payment rate from the rate which is 
specified in the initial agreement. 

§ 752.16 Refunds or forfeitures for non-
compliance. 

(a) Except as otherwise provided in 
paragraph (b) of this section, no pay-
ment shall be made to any person for 
any year with respect to any agree-
ment for which it is determined that 
for such year: 

(1) There has been a failure to main-
tain the wetland character of the des-
ignated acreage and devote the adja-
cent land to the use specified in the 
agreement as provided in § 752.7. (a); 

(2) There has been a failure to comply 
with the prohibition against draining, 
burning, filling, or otherwise using the 
designated acreage in a manner which 
would destroy the wetland character of 
the acreage as provided in § 752.7 (b); 

(3) There has been a failure to comply 
with the prohibition against using the 
designated acreage as a dumping area 
for draining other wetlands as provided 
in § 752.7 (c); 

(4) There has been a failure to comply 
with the prohibition against using the 
designated acreage as a source of irri-
gation water or as acreage for a set- 
aside, land diversion, acreage reduction 
or other program, or to meet the con-
serving base acreage requirement for 
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